
Before the  Board of  Zoning Adjustment ,  D. C .  

A p p l i c a t i o n  No. 11974 of  t h e  T r u s t e e s  of S t .  P e t e r ' s  Evange l i ca l  
Lutheran Church pu r suan t  t o  Sub-sect ions 8207.1 and 8207.2 of  
t h e  Zoning Regula t ions  f o r  s p e c i a l  excep t ions  under  Paragraphs 
3101.41 and 3101.42 t o  permi t  a n  inc reased  number of s t u d e n t s  
and t e a c h e r s  f o r  a p r i v a t e  pr imary and j u n i o r  Montessouri  s choo l  
pe rmi t t ed  by BZA Order  N o .  11225 and f o r  a v a r i a n c e  from Sub- 
s e c t i o n  3101.42 (b) and Sub-sec t ion  7202.1 f o r  one pa rk ing  space  
a t  premises 1725 Michigan Avenue, N.E. ,  Square 4187, P a r c e l  158/89 
i n  an  R-1-B D i s t r i c t .  

HEARING DATE: June  16,  1976 
DECISION DATE: J u l y  13, 1976 

FINDINGS OF FACT: 

1. T h i s  case came b e f o r e  t h e  Board f o r  a. rehea.r ing pursuamt 
t o  t h e  Board ' s  Order  h e r e i n  of  A p r i l  1, 1976. 

2 .  The a p p l i c a t i o n  w a s  amended a t  t h e  p u b l i c  h e a r i n g  t o  
withdraw t h e  r e q u e s t  f o r  a v a r i a n c e  f o r  one pa rk ing  space  s i n c e  
t h a . t  r e l i e f  i s  n o t  r e q u i r e d .  I n  Appeal N o .  11225, t h e  Boa.rd 
g ran ted  a p p l i c a n t s  a v a r i a n c e  f o r  s i x  pa rk ing  spa.ces. S i n c e  
a p p l i c a n t s  w i l l  have a t o t a l  o f  e ight  t e a c h e r s  and o t h e r  employees, 
no f u r t h e r  v a r i a n c e  f o r  pa rk ing  requi rements  i s  necessa ry  under  
S e c t i o n  7202 of  the Zoning Regula t ions .  

3. App l i can t s  p r e s e n t l y  have s i x t y  pre-school  c h i l d r e n ,  
and twenty elementary schoo l  c h i l d r e n ,  and s ix  t e a c h e r s ,  as 
pe rmi t t ed  i n  A p p l i c a t i o n  N o .  11225. App l i can t s  r e q u e s t  an 
i n c r e a s e  of t e n  pre-school  c h i l d r e n ,  f o r t y  e lementary schoo l  
c h i l d r e n ,  and t w o  t e a c h e r s .  The t o t a l  scope o f  t h e  use  w i l l  
be seven ty  pre-school  c h i l d r e n ,  s i x t y  elementary schoo l  c h i l d r e n  
f o r  a t o t a l  of one hundred t h i r t y  p u p i l s ,  and a t o t a l  of e i g h t  
teachers and t e a c h i n g  a s s i s t a n t s .  

4 .  There w i l l  be no a . r t i c l e s  of  commerce f o r  sa . le .  

5 .  The s u b j e c t  p r o p e r t y  is  bounded on t h r e e  s i d e s  by streets 
and on t h e  f o u r t h  s i d e  by a p u b l i c  a l l e y ,  and t h e r e f o r e ,  it i s  
s e p a r a t e d  and b u f f e r e d  from r e s i d e n t i a l  a r e a s .  On the n o r t h ,  
Webster S t r e e t  a b u t s  the subject  p r o p e r t y  and opposite t h e  subjec t  
p r o p e r t y  on Webster S t r e e t  a r e  the Safeway and Safeway park ing  
L o t .  
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6. The school w i l l  be open from 8 : O O  a..m. t o  4 : O O  p.m. 
with pre-school hours from 9:00 a..m. t o  12:OO p.m. a.nd elementary 
school hours from 9:00 a..m. t o  3 : O O  p.m. There a r e  v i r t u a l l y  
no a . f t e r  school a c t i v i t i e s .  

7. A school bus b r ings  approximately t h i r t y  percent  of 
t h e  s tudents  t o  t h e  school.  Approximately twenty-five percent  
of t h e  s tuden t s  walk t o  school and t h e  rest a r r i v e  i n  c a r  pools.  
The school b u s  and t h e  ca . r s  discha.rge passengers a t  t h e  main 
entrance t o  t h e  school on Webster S t ree t  immediately opposi te  
t h e  Safeway and Safeway parking l o t  and removed from any dwellings.  

8. The school p r i v i d e s  important s e rv i ces  t o  t h e  neigh- 
borhood, including a scholarsh ip  program whereby one-third of 
t h e  s tuden t s  of t h e  school a . r e  rec iev ing  schola,rships a.nd 
cooperation with t h e  John Boroughs Elementary School i n  founding 
t h e  Montessouri component a t  t h a t  school. 

9. The school i s  able t o  m e e t  t h e  requirement of t h e  
Zoning Regulations t h a t  enrollment of t h e  pre-school be l imi ted  
prima.ri ly t o  ch i ld ren  r e s i d i n g  i n  t h e  neighborhood. The school 
i s  seeking t o  a.dd only t e n  pre-school a.ged ch i ld ren  and a . t  
p r e sen t  from among a l l  of t h e  pre-school aged ch i ld ren  on i t s  
wai t ing l i s t  t h e r e  a r e  twelve who l i v e  within a t e n  block rad ius  
of t h e  school. 

10.  The a.pplica.nts a . re  a .ble  t o  provide one hundred square 
f e e t  of p1a.y a.rea. f o r  ea.ch pre-school s tudent  on t h e  sub jec t  
property.  

11. With t h e  va.riance granted i n  t h e  o r i g i n a l  Applica.tion 
No. 11225, t h e  app l i can t s  m e e t  t h e  requirements of Sec t ion  7202 
of the Zoning Regulations regarding parking. 

12. The Advisory Neighborhood Commission f o r  A r e a .  N o .  5A 
submitted a. statement and a. l e t te r  i n  support  of t h e  gra.nting 
of t h i s  appl ica . t ion.  

13. There w e r e  numerous le t ters  i n  support  of t h i s  app l i ca t ion  
i n  t h e  record a.nd t h e r e  were seve ra l  p e t i t i o n s  i n  support  of 
t h i s  a .ppl icat ion i n  t h e  record.  

14. The owner of premises 1816 Varnum S t r e e t ,  N.E. appeared 
i n  oppos i t ion  t o  t h i s  appl ica . t ion a . t  t h e  publ ic  heaxing. 
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CONCLUSIONS OF LAW AND O P I N I O N :  

The Board concludes t h a t  t h e  app l i can t s  have m e t  a l l  t h e  
requirements of Sec t ions  3101.41 and 3101.42 of t h e  Zoning 
Regulations.  The evidence of record e s t a b l i s h e s  t h a t  t h e  proposed 
i n c r e a s e  i n  number of s tudents  and teachers  w i l l  no t  become 
objec t ionable  t o  neighboring property because of no ise ,  t r a f f i c ,  
o r  number of s tudents .  There i s  ample on - s t r ee t  parking t o  
s a t i s f y  t h e  minor parking needs of t h e  school. The school has 
proven t o  be convenient t o  t h e  neighborhood and has provided 
a necessary service t o  t h e  neighborhood, and t h e  Board concludes 
t h a t  it w i l l  cont inue t o  do so wi th  t h e  requested add i t ion  i n  
s tuden t s  and teachers .  

The Board i s  of t h e  opinion t h a t  t h e  s p e c i a l  exception 
may be granted c o n s i s t e n t l y  with t h e  i n t e n t  of t h e  Zoning 
Reguk t ions  a.nd tha. t  it w i l l  no t  adversely a . f fec t  t h e  u s e  of 
neighoring property.  Accordingly, it i s  ORDERED t h a t  t h e  
a.pplica.tion i s  GRANTED subject t o  t h e  CONDITION tha.t  a l l  t e n  
(10) of t h e  a d d i t i o n a l  pre-school enrol lment  r e s i d e  wi th in  
t e n  (10 )  blocks of t h e  school. 

VOTE : 

3-0 ( L i l l a .  B u r t  Cummings, Esq., Ruby B. M c Z i e r ,  Esq. and 
W i l l i a m  F. McIntosh; W i l 1 i a . m  S .  Harps no t  vo t ing ,  

no t  having heard t h e  case)  

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED By: 

Execut ive Secretaxy 

FINAL DATE OF ORDER: 4 - A k  77  
THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before t h e  Board of Zoning Adjustment, D. C .  

App l i ca t ion  No. 11974, of  t h e  Trus t ees  of S t .  P e t e r s  
Evangel ica l  Luthern Church, pursuant  t o  Sub-section 
8207.1 and 8207.2 of t h e  Zoning Regulat ions,  f o r  a 
s p e c i a l  except ion  under Paragraph 3101.42 t o  p e r m i t  an 
increased  number of s t u d e n t s  and t e a c h e r s  f o r  a p r i v a t e  
school  pe rmi t t ed  by BZA Order N o .  11225 and f o r  a var iance  
from Sub-paragraph 3101.42 (b) and Sub-section 7202.1 
f o r  one park ing  space t o  p e r m i t  a primary and j u n i o r  
Montessori  School i n  t h e  R-1-B D i s t r i c t  a t  t h e  premises  
1725 Michigan Avenue, N. E. (Square 4187, parcel 158/89.) 

HEARING DATE: August 20, 1975 

DECISION DATE : September 5 ,  1975 

DIS POS I T  I O N  : Appl ica t ion  DENIED by a vote  of 3-0 
( M r .  Harps, D r .  L e w i s  and M r .  McIntosh 
t o  deny, L i l l a  Bur t  Cummings, E s q .  and 
M r .  Sc r ivene r  not  vo t ing  not  having 
heard t h e  case) .  

FINAL DATE OF ORDER: November 26, 1975 

MOTION FOR RECONSIDERATION: D e c e m b e r  9,  1975 

DECISION DATE : February 11, 1976 

DISPOS I T I O N  : Motion f o r  Reconsiderat ion DENIED by a 
vote  of 3-0 ( D r .  L e w i s ,  W r .  McIntosh and 
M r .  Harps t o  deny, L i l l a  Burt Cummings, E s q . ,  
and M r .  McCants not  vo t ing )  

FINAL DATE OF THE ORDER: March 4 ,  1976 

ORDER 

Upon c o n s i d e r a t i o n  of t h e  a p p l i c a n t  ' s Mot ion f o r  
Reconsiderat ion and/or Rehearing, dated March 16 ,  1975, t h e  
Board f i n d s  t h a t  t h e  motion does s t a t e  an accep tab le  b a s i s  of 
e r r o r  and t h a t  t h e  motion does i d e n t i f y  new i s s u e s  which would 
warrent  f u r t h e r  hear ings .  It is t h e r e f o r e  ordered t h a t  a 
r e h e a r i n g  on t h i s  c a s e  be set ,  be not iced  and a d v e r t i s e d  i n  
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accordance w i t h  the  Supplemental  R u l e s  of Practice and 
Procedure before t h e  B o a r d .  

VOTE : 3-0 (Mr. W i l l i a m  F. McIntosh, M r .  L e o n a r d  L. 
M c C a n t s ,  and M r .  W i l l i a m  S .  H a r p s  t o  rehear, 
Lilla B u r t  C u m m i n g s ,  E s q . ,  and M r s .  R u b y  B. 
M c Z i e r  no t  p re sen t ,  no t  v o t i n g ) .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
STEVEN E .  SHER 

A c t i n g  Sec re t a ry  t o  t he  B o a r d  

FINAL DATE OF THE ORDER: APR 1 1976 
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Before t h e  Board of Zoning Adjustment, D.  C .  

Appl ica t ion  N o .  11974, of t h e  Trus t ees  of S t .  Pe te r ' s  
Evangel ica l  Lutheran Church, pursuant  t o  Sec t ions  
8207.2 and 8207.1 of t h e  Zoning Regula t ions ,  f o r  a 
s p e c i a l  except ion  t o  permit  an increased  number of 
s t u d e n t s  and t e a c h e r s  f o r  a p r i v a t e  school  permi t ted  
by BZA Order No. 11225 a s  provided by S e c t i o n  3101.42 
of t h e  r e g u l a t i o n s  and var iances  from Sec t ions  3101.42(b) 
and 7202.1 of t h e  r e g u l a t i o n s  f o r  a waiver of one (1) 
r e q u i r e d  park ing  space ,  as provided by S e c t i o n  8207.11 
of t h e  r e g u l a t i o n s ,  i n  t h e  R-1-B Zone, t o  permit  a 
primary and j u n i o r  Montessori  School composed of 130 
s t u d e n t s ,  and 8 t e a c h e r s ,  a t  t h e  premises 1725 Michigan 
Avenue, N. E . ,  P a r c e l  158/89, Square 4187. 

HEARING DATE: August 20, 1975 

DECISION DATE: September 5 ,  1975 

FINDINGS OF FACT: 

1. Applicant  proposes t o  inc rease  t h e  s tuden t  
enrol lment  and number of t e a c h e r s  a t  t h e  e x i s t i n g  Montessori  
school  l oca t ed  i n  t h e  R-1-B Zone. 

2 .  Appl icant  was g ran ted  a var iance  from two ( 2 )  
r equ i r ed  o f f - s t r e e t  pa rk ing  spaces  and a s p e c i a l  except ion  
i n  BZA Case N o  11255 t o  e s t a b l i s h  t h e  now e x i s t i n g  
Montessori  school  opera ted  by New C i t y  Montessori  School,  
Inc  . 

3. Applicant  proposes t o  inc rease  enrol lment  from 
80 t o  130 s t u d e n t s  c o n s i s t i n g  of 70 pre-school  s t u d e n t s  
and 60 elementary s t u d e n t s .  The increased  enrollment a l s o  
r e q u i r e s  t h e  a d d i t i o n  of two ( 2 )  t e a c h e r s  f o r  a t o t a l  of 
e i g h t  ( 8 ) .  

4 .  The proposed expansion is based upon a p p l i c a n t ' s  
w a i t i n g  l i s t  of s t u d e n t s  seeking  t o  be e n r o l l e d .  

5. Approximately one- th i rd  (1/3) of t h e  s t u d e n t s  
c u r r e n t l y  e n r o l l e d  are d e l i v e r e d  by a bus under contEact 
t o  t h e  school  and t h e  ba lance  of s t u d e n t s  are d e l i v e r e d  

by automobile or a r r i v e  On f o o t -  
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6 .  There is  ample play area of not l e s s  than one 
hundred (100)  square f e e t  ava i lab le  for  each pre-school 
student on the  subject  property as the  church owns most 
of t he  square. 

7 .  The subject  property is surrounded by a primarily 
s ing le  family r e s i d e n t i a l  neighborhood and approximately 
20% of t he  s tudents  cur ren t ly  enrol led l i v e  within a t en  
(10)  block radius of t he  school. 

8. The proposed increase of student enrollment is 
not an t ic ipa ted  t o  draw any number of s tudents  from the  
imqediate neighborhood cons is t ing  of t he  t en  (10)  block 
radius  although appl icant  s t a t e d  p r i o r t y  would be given 
such s tudents .  

9. There is  no o f f - s t r ee t  parking ava i lab le  on the  
church premises. 

10 .  There w i l l  be no a r t i c l e s  of commerce for  s a l e  
on the  subject  property.  

11. There have been no complaints from the  neighboring 
property owners regarding the  ex i s t ing  school and there  i s  
no opposit ion of record t o  the  subject  appl ica t ion .  

CONCLUSIONS O F  LAW: 

Based upon the  above Findings of Fact and the  evidence 
of record the  Board f inds  tha t  while the  proposed increased 
number of s tudents  and teachers  is not  l i k e l y  t o  become 
objectionable t o  neighboring property because of noise,  
t r a f f i c  or  number of students.The use w i l l  not be reasonably 
necessary and convenient t o  t h e  neighborhood. The addi t iona l  
s tudents  a r e  not an t ic ipa ted  t o  be from t h e  immediate area 
of a t e n  (10 )  block radius  but  w i l l  be drawn p r inc ipa l ly  
from other  areas  of Washington and from Maryland. The 
Board therefore  is  of t he  opinion pursuant t o  Section 
8207.2 of t he  Zoning Regulations t h a t  the  spec ia l  excep- 
t i o n  is not i n  harmony with t h e  general  purpose of the  
Zoning Regulations by not being reasonably necessary and 
convenient t o  the  neighborhood, t he re  would be an adverse 
a f f e c t  on neighboring property.  
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ORDER : 

VOTE : 

It is hereby ordered t h a t  t h e  above 
a p p l i c a t i o n  be DENIED. 

3-0 ( M r .  Scr ivener  and L i l l a  Burt Cummings, 
E s q .  not vo t ing ,  not having heard 
t h e  case.) 

BY ORDER OF THE D. C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED By: 

r y  t o  t h e  Board 

FINAL DATE OF ORDER: 2+/?@< 



Before t h e  Board of Zoning Adjustment, D. C. 

Appl ica t ion  N o .  1 1 9 7 4  of t h e  Trus t ees  of S t .  Peters Evangel ica l  
Lutheran Church, pursuant  t o  Sub-sections 8 2 Q 7 . 1  and 8 2 0 7 . 2  of 
t h e  Zoning Regulat ions,  f o r  a s p e c i a l  except ion  under Faragraph 
3101.42 t o  permi t  an inc reased  number of s t u d e n t s  and t e a c h e r s  
f o r  a p r i v a t e  school  pe rmi t t ed  by BZA Order N o .  11225 and f o r  
a variance from Sub-paragraph 3 1 0 1 . 4 2  (b)  and Sub-section 7 2 0 2 . 1  
f o r  one park ing  space t o  permit  a primary and j u n i o r  Montessori  
School i n  t h e  R-1-B D i s t r i c t  a t  t h e  premises 1725 Michigan 
Avenue, N . E .  (Space 4 1 8 7 ,  Parcel 158/89). 

HEARING DATE: August 2 0 ,  1975 
DI:CISION DATE: September 5 ,  1975 
D5S”OSITION: Appl ica t ion  denied by a vote of 3-0 (Harps, L e w i s  

and McIntosh t o  deny, Cummings and Sc r ivene r  n o t  
v o t i n g ,  n o t  having heard t h e  c a s e ) .  

FINAL DATE OF THE ORDER: November 2 6 ,  1 9 7 5  

ORDER 

Upon c o n s i d e r a t i o n  of t h e  a p p l i c a n t ’ s  P e t i t i o n  f o r  
Reconsiderat ion o r  Rehearing, da t ed  December 9, 1975, t h e  Board 
f i n d s  t h a t  t h e  motion f a i l s  t o  s t a t e  an accep tab le  b a s i s  of error 
on t h e  p a r t  of t h e  Board t o  suppor t  a motion f o r  r e c o n s i d e r a t i o n ,  
t o  i d e n t i f y  new evidence which i s  t h e  b a s i s  of a motion f o r  re- 
hea r ing  and t o  ra ise  s u b s t a n t i a l  q u e s t i o n s  of f a c t  which would 
warran t  r e h e a r i n g  of t h i s  mat te r .  I t  i s  t h e r e f o r e  ORDERED t h a t  
t h e  motion f o r  r e c o n s i d e r a t i o n  o r  r ehea r ing  be D E N I E D ,  

DECISION DATE: February 11, 1 9 7 6  
VOTE: 3-0 ( L e w i s ,  McIntosh and Harps t o  deny, Cummings and 

McCants n o t  v o t i n g ) .  

BY ORDER O F  THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Acting S e c r e t a r y  t o  t h e  Board 

FINAL DATE O F  THE ORDER: MAR 4 1976 


